QUIT RENTS, IRELAND. 



Copy of a REPORT, dated 26 June 1834, to the Commissioners of Woods, &c., 
respecting the Collection of Quit and otlier Rents payable to The Crown 
in Ireland. 



James W,eale, Esq. to Ahx. Milne, Esq. Secretary, 8cc. 

Sir, 

Conformably with the Board’s order, dated lath iilt., on the subject matter of the 
complaint made to the Select Committee of the House of Commons, appointed to inquire 
into the Management of the Land Revenues of the Crown, respecting additional Fees 
charged on the receipt of Quit-rents in Ireland, I instructed the Clerk of the Quit-rents at 
Dublin, to call upon the several Collectors of Excise to report under what circumstances • 
such fees had been cliarged on the tenants, the amount thereof, &c. &c.; and I have since Thirty-tliree En 
received from that officer the accompanying letters, with ro[K5rt8 from the Collectors. closures accom- ' 

And in further pursuance of the said order, I have to submit to the consideration of the ponied the original 
Board the following Statement, and observati^s in explanation of the present system of Heport. 
collection of this branch of tlie Land Revenues in Ireland. W.B.— The substance 

By the Crown Grants, the Quit-rents are conditioned to be paid half-yearly as they be- 
come due, at Lady-day and M icbaelmas, into the receipt of the Exchequer in Dublin ; and eMmination'b^’ the 
formerly, the grantees could not make such payments, and obtain an Exchequer quietus, Select Committee of the 
without incurring the expense and risk of remitting the money to Dublin, and the charge 
of official fees on the payment of it into the Exchequer, which, in a majority of cases, fmo'tlie'’Man»sciI!en^ 
exceeded the amount of the reserved rents. of the Lnmi Revenuei 

To obviate these hardships, towards the close of the seventtentb century, the kingdom MUufte^ oTEv"id^e 
was divided into a number of Revenue Districts, and a resident Receiver appointed to each, taken 7 July V8,^4,**’ 
who was officially permitted to receive the rents, and certain fees in remuneration of his ‘'iH'^ndcd to the Ru- 
services in receiving and remitting to the Exchequer the money so collected ; but some of sclliun'l's' 
those Receivers neglecting to account for the monies collected by them, the grantees were /.edfl-srfcfiw^r^rte 
compelled to make a second payment of the rents so embezzled, the Receivers’ acquittances Coiiecten,ic.arein- 
not being, at law, a valid discharge of the debt to the King. »med. 

To remedy this grievance, in the reign of King William IK., an Act was passed, making 
the Receivers’ acquittances a legal discharge for the sums therein expressed to be received 
by them, and authorizing them to demand the fees specified in the Act ; which fees, now 
known by the naines " Acquittance and Two-pennj/ Books,” constituted the remuneration of 
the Receivers for their services. 

Under the present regulatiops, the services of the Receivers are remunerated by fixed 
yearly salaries, payable out of the public revenue; and the official fees received from 
the tenants are brought to the public account; and instead of having only one office of 
receipt within each district, for the further accommodation of the persons accountable for 
the due payment of the rents, the Collectors yearly make eight periodical circuits through 
their respective districts, holding offices for the receipt of rents at the principal towns?nesides 
occasional offices at the principal fairs; of which places and times of holding the offices, 
printed notices are circulated and posted at the commencement of each year, at the inns, 
post-offices, church and chapel doors, &c. by the Excise officers. 

If the accountable parties neglect to avail themselves of these facilities within a reasonable 
time, it becomes the duty of the officer to enforce the payment by legal process. 

For this purpose the Crown can proceed against the chattels, lands, and person of the 
defaulter; but, in all ordinary cases, the process is limited to distraint of the chattels found 
on the lands, out of which the rent in arrear is reserved. 

That process is the Collector’s Warrant, authorizing the person therein named, who is 
vulgarly called the Driver, and hiS' assistants, to distrain the premises for the arrears of rent 
and the costs which shall be incurred in making the distress, &c. ; and it is virtually a writ 
of execution, and is of the same force as a like writ issued on a judgment of record in any 
of the superior courts. 

Practically, therefore, the Crowm officers exercise no right which is not possessed in 
common by the King’s subjects ; tor, atlaw, a tenant is held bound to discharge his rent on 
the day it becomes due ; and when it has accrued, no landlord is required to make a formal 
demand of it, or to give any notice of his intention, to entitle him to issue the warrant of 

distraint and to levy execution, unless controlled by covenant with his tenant. 

So the relation between the Collector and Driver is precisely that which subsists between 
a Sheriff and his Officer intrusted with the execution of a "W rit. If the subject be injured 
by a due execution of the writ or by any abuse of the authority it conveys, the Sheriff and Col- 
lector would respectively be responsible to the parties so injured ; but in ihe former cases they 
would be indemnified by the Crown and the plaintiff, and in the case of abuse by the delin- 
quent officers. The sheriff therefore takes care to intrust the execution ol the writ to such 
. persons only as can give him good security for such indemnity. The Collector pursues the 
same course, and if the security given by his Driver should prove nugatory, he would obtain 
no relief from the Crown. 

Thereis, therefore, the strongest possible inducement to the Collector to employ os Drivers 
only trustworthy and substantial persons. They are stimulated to ascertain their characters 
and circumstances before appointment ; and being resident on the spot, they can personally 
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inform themsekes on those points; whereas, if the Di'ivers were to be adopted as revenu 
otRcers, the Commissioners from wliom they would recseive their appointments must denenrf 
on the inquiries and reports of persons who would not be under the influence oCsucti novverf 1 
motives to assure the appointment of proper persons. 

The Collectors of Excise liave been the receivers of tlie Quit-rents ever since the reign of 
James IL, and though the Cominissioncis of Woods, See. were empowered to appoint distinct 
receivers for that purpose, when the Laml Kevomies were placeil under their niunao-enient 
it has hitherto been deemed most expedient not to make sucli uppointmciits. The Cdlectors 
of Excise, therefore, coniinue to peifonn tlie duty under such instnictioiis and regulations 
as were in force in 1827, or which hnve since boon conveyed. to them through the Clerk of 
the Quit-rents in Dublin, who was the ordinary chtinnel of communication concemincr rents 
between the Excise Commissioners and their collectors previously to the li'ish Land Revenue 
Act of 1827, and still continues to be, by ofHcial ai'rangement between the two Boards. 

In pursuance of a General Order of the Excise Board, dated 28th 0(5tober 1817, still in 
force, the Collectors are required, as soon after their first circuit, next succeeding tlie gale 
*■ days as conveniently may be, to issue vvarrants of distraint for the levy of all rents in arrear 
at the date of the warrants. In some districts, where experience lias shown the necessity of 
the proceeding, this order is strictly ob.served ; and the warrants arc issued at the end of 
three months next after Lady-day and Michaelmas respectively. 13 ut, generally, the Col- 
lectors do not make forth their warrants un#l three months alter two gales become due and 
remain mijjaid. 

It is after this stage in the collection that the alleged abuses occur. It is said that the 
Collector sometimes refuses to accept tender of payment of the arrear of rent and acquittance 
fees, and that in consequence of such refusal the cattle of the occupiers of the lands are 
vexatiously di.strained, and the owners charged with heavy costs in many cases; and in no 
case without being subjected to the extortion of a Driver’s fee, variable in amount. 

To that complaint the CqllecLors have severally furnished their answers in writing; and 
I cannot doubt that the Commissioners will feel those answers to be perfectly satisfactory; 
that the officers have exercised their powers with great discretion, and performed their duty 
in a manner entirely unobjectionable ; and that the few com|daints, or rather remonstrances, 
which have been presented, founded on the demand of Drivers’ fees, afford the strongest 
evidence that tlie Drivers employed by the Collectors are trustworthy person.?, and are not 
fairly chargeable with extortion, or other misconduct, in the e.xeculion of the process. 

I think it, however, necessary to observe, that no creditor or professional man can safely 
accept payment of a debt for the recovery of which he has issued process to the sheriff, until 
after communication with the officer in whose hands the process lies, or in whose custody 
the debtor is. 

So, in llie case of a warrant issued for a distraint. If the landlord or lii.s agent accepted 
payment of the arrear due, and gave an acquittance for tlie same, in the absence of the 
officer holding the warrant, and at any moment afterwards, the officer, in ignorance of such 
payment, entered the premise.s and levied execution, an action of trcs[>ass would lie against 
him ; and tliere can be no doubt, if the Collectors did not exercise duo caution in this respect, 
that many persons would be found deliberately engaging in schemes to entrap them, with a 
view toflucli actions. 'I herefore, until the Drivers shall have reported 10 the Collectors their 
proceeding.? under tlie warrants, they are jusLified in refusing to give acquittuncesdbr the 
rents included in the warrants, or to ucce|)t tenders in payment of them. For the accommo- 
dation of the defaulters, however, and to save them the delay and costs of a journey to the 
Collector’s office, some of the Collectors entrust their Drivers with si.gned acquittances, without 
date, which the Drivers fill up and deliver to the parties, on payment of the arrears and costs, 
and which, in the hands of the tenant, are an efiectual discharge against the Crown of the 
sums therein expressed, even if the Drivers fail to account for them to the Collector ; and on 
the receipt of such arrears from the Drivers, the Collectors make entries of the payment 
thereof in their two-penny books. In these districts, and as the immediate consequence of 
their desire to accommodate the tenantry, the Collectors would be exposed to increased risks 
if they gave aciquittances to the defaulters during the absence of their Drivers; for the 
premises on which distraint is autlinrized to be made being sometimes forty, fifty and even 
sixty miles distant from the Head Office at which the Collector resides, it would be generally 
impossible to apprize the Driver of the discharge of the arrear before the distraint was made; 
and then the date of the acquittance held by the party who obtained it would be almost 
conclusive proof of the illegality of the levy. 

As to^ the fee received or demanded by the Driver in cases where he does not make an 
actual distraint, but merely calls upon the Occupier of the lands or the Agent of the Owner 
and gives notice of the warrant he holds, I stated in my examination before the Committee 
Qu. 71, 7a, 73, the House of Commons on the 8th ult. that the Commissioners do not hold themselves 
responsible for the practice, nor could they exercise any control over the Drivers with 
advantage either to the revenue or to the tenantry. 

From the reports of the Collectors it appears that the fee varies in amount according to 
the custom in each district, to the extent and number of the Driver’s journeys, and to the 
number of assistants local circumstances require them to have in attendance for their 
protection. The payment of such customary fees seems to have arisen from this cause: 
that it is s’eldoni that the persons chargeable with the Quit-rents and the occupiers of the 
lands are identical; and therefore when the Collector, by the default of the former, is com- 
pelled to resort to the lands, a great hardship arises to the tenant, which naturally expites 
the sympathy of the Driver, who is generally a man of his own class in life. The Driver is 
consequently easily persuaded -to suspend the immediate execution of his warrant in ordinary 

cases. 
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cases, upon an understanding witli the tenant that the money shall be forthcoming on some 
future day specified, if tlie arrear be not previously discharged by his landlord, whereby the 
tenant, for that occasion, avoids the annoyance and loss he would sustain by the driving, 
impounding and sale of his cattle at a time probably when he is utterly unable to procure 
the money due. This accommodation appears to be granted by the Driver on a merely 
reasonable remuneration for his own time and expenses, and it is generally attended with 
very beneficial results. Without oppression of the occupying tenantry, the public revenue 
obtains payment of arrears of Crown Rent which it would be impossible, in tlie present state 
of Ireland'i to recover in any olhi-r manner than by distraint on the lands from the persons 
charged with them ; and on promise of payment of a small and only reasonnble fee, the 
Drivers refrain from levying immediate execution, by which forbearance he relinquishes the 
riirht which would accrue to him to a sum of greater amount for his fees in proceeding to 
execute his warrant ; and the tenant is eventually saved from those further charges, and his 
cattle from the injury they would sustain by driving them to a distant pound and there 
keeping them until time of sale.- 

It cannot therefore be truly said that the practice affords just ground of complaint on the 
part of the proprietors or Crown tenants ; they well know the conditions on -which they hold 
their lands ; every practical facility is gratuitously afforded by the Crown Officer to enable 
them to ascertain the time and place most convenient to them, at which they may obtain a 
legal acquittance on payment of the rents within a reasonable period after they become due; 
and if thev wilfully neglect to avail themselves of such facilities, the charges which after- 
wards accrue, and the hardships which result to their tenants, proceed entirely from their 
own default, and not from any wish on the part of the Crown Officer to put them to 
unnecessary expense, or to be the immediate instruments of oppression on their tenantry. 

This fact will clearly appear on reference to the reports from Coleraine, Lisburne and 
Londonderry. In those collections, which comprise a considerable portion of the province 
of Ulster, no such persons as Quit-rent Drivers are employed, the rents being paid into the 
Collectors’ offices either by the landlords or their agents, conformably with the printed 
notices; and the Collectors are consequently relieved from the painful and laborious duties, 
and from the serious responsibility which devolve upon Collectors in other districts, particu- 
larly in Munster and Connaught; and the occupying tenantry from the annoyance and 
expense incident to clistrainls. 

On my examination before tbe Select Committee of the House of Commons, I stated my 
belief that not a dozen complaints ef misconduct had been received by this department, and Qu. 72. 
that 1 could not recollect a single case of well-founded complaint during the seven years 
that the Quit-rents iiacl been under the management of the Board. It now appears from 
Mr. Burke’s report, that the number of complaints made amounts to 14; and in only one 
of those cases was there discovered any plausible ground of complaint. 

It will also appear, from the Collectors’ reports, that only four cases of sales on distraints 
liavc occurred siuoa the 1st May 1833 ; two of them in Galway, and two of them in. Foxford 
district; and iheBpfor, several gales in arrear. 

i\ow, when it is considered that the Crown rental comprises from 40,000 to 50,000 distinct 
rents, issuing out of almost every parish in Ireland, and that the current arrear of them has 
actually been reduced in amount during that period, 1 humbly presume to think, that neither 
the efficiency of the department, nor the conduct of its subordinate officers, can justly be 
impugned, when only four sales under distraint have been made, and not a single complaint 
of misconduct preferred to the Board against the officers employed in the course of one yeat 
of great political excitement, and amid much local disturbance. 

My own opinion is, that tlie Drivers are very inadequately remunerated for their services, 
looking at the time occupied, the laboilT performed, and the great risks of personal injury 
incurred by tliem ; and tbevefore I have felt it to be barely justice to them to advise, as 
I shall always be disposed to recommend, when they have been assaulted or obstructed ia a 
proper performance of their duties, tha.t the offenders should be prosecuted, or the Drivers 
defended and protected, as the case may require, at the expense of the Crown. 

But there is another matter connected with the subject which I would beg leave to mention. - 

I have already stated that proceeding by distraint for the recovery of arrears is the only 
effectual mode, in the present state of the country, without increasing the hardships 6n the 
tenants and occupiers. In the case, however, of arrears of six or more gales, it was the 
practice of the Board of Excise to refer such cases to the solicitor for Quit-rents, who pro- 
ceeded against the defaulters in the Exchequer, and there obtained grants of the lands tii 
In 1826. when 1 was first sent to Dublin to inquire into the management of 
the Irish Land Revenues, I found that this practice was attended with enormous expense to 
the defaulters, their tenants and the Crown ; that the arrears sMlI remained for the most part 
unaccounted for; and that the only party beiiefiied by the proceeihngs was the solicitor, 
whose profits, from Ins bill of costs, were of such an amount that he actually felt Inmselt 
entitled to claim compensation for the loss of them to the extent of i,200i. a year on the 
abolition of his office. The abuses which flowed from the practice were of the most flagmnt Eleventh Report on 
nalui'c, and it was admitted by the officer himself that a party might be visited with costs to lees, &c. Appendix, 
the amount of 30/. or 40/. berore tbe party iu default would be aware that any proceedings No.3. pnnted 
had been instituted against him. , . . . arc 1 3. 

Under these circumstances I felt it to be my duty to advise an immediate suspension of 
all pioceeclings in that department, and my suggestions being adopted by the Board, the 

office was abolished soon after the passing of the Act of 1827. . 

This measure was founded on my conviction that the arrears might generally be recoverett 
without resorting to proceedings in the Exchequer, if I could succeed in collecting 
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together the records and other evidences of the Crown’s title, then preserved in various 
offices, and if I could procure ready access to them whenever the Clerk of the Quit-rents 
should have occasion to refer to them for authentic information to be conveyed to the 
Collectors, without incurring the delay and charges of heavy fees attending searches and 
transcripts made by the diflerent officers having the custody of the records. The proposi- 
tion was generally sanctioned by the authorities here, and it has been partially carried into 
effect: but from various causes I have not yet succeeded in my endeavours to obiain a con- 
solidation of all the dispersed collections of records relating to the territorial rights of the 
Crown, nor the removal of all the impediments and obstructions to a ready examination 
of them. 

However, researches have been materially facilitated by the arangements already effected 
and I hfive now the satisfaction of being able to state, that between the 6th January 1833 
and 31st March last, no less than 1 ,044 rents in arrear for various periods extending to 48 
years, and amounting to upwards of 6,000/. were recovered, and have been brought into 
regular collection; and that, since the passing of the Act of 1827, not a single bill of costs 
for proceedings in the Exchequer for the recovery of Quit-rents in arrear has been incurred 
either by the Crown or by the subject; the liquidation of the arrears recovered having been 
wholly effected by the Department, without the assistance of counsel, solicitors or attorneys. 

These results of the new system I am bound to observe are mainly attributable to the 
unwearied zeal and arduous labours of that highly meritorious officer, Mr. John Burke, the 
Clerk of the Quit-rents, in collecting the information required to be supplied to the Col- 
lectors, to enable them to Identify the lands out of which the rents are reserved, and the 
persons responsible for the payment of them. And it is due to the Collectors to add, that 
they have, with great diligence and discretion, acted upon that information, and uniformly 
evinced an anxious desire to secure the due payment of the rents without avoidable expense 
or trouble to the tenantry, although they have no pecuniary interest in the amount of their 
collections, nor other motive to exert themselves than a proper sense of their official duties. 

I am, 8tc. 



Office of Woods, &c. 26 June 1834. 



(signed) James Weak, 




Printed image digitised by the University of Southampton Library Digitisation Unit 



